ORDINANCE NO. 2010-10

ORDINANCE REGULATING USE, SALE AND DISPLAY OF FIREWORKS
BE IT ORDAINED BY THE TOWN COUNCIZ OF THE TOWN OF BROOKWO0OD,
ALABAMA AS FOLLOWS:

Section 1. The use, sele and display of fireworks in the Town of Brookwood szall be
regulated as follows.

FIREWORKS
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1:01. Definitions.

(1 As used in this chapter, unless the content otherwise requires:

(a) “Fireworks™ means any composition or device for the purpose of producing a
visible or an audible effect by combustic, defiagration, or detonation, and wnich

meets the definition of:

(1) All articles of fireworks classified as ©.4G, or referred to as “Consumer
Fireworks” or “Class C Common Fireworks,”

(ii) Theatrical and novelty, classified as 1.45, or
(iliy  Display fireworxs, classified as _.3G, as set forth in the U.S. Department

of Transportation’s (DOT) Hazardous Materials Regulation, Title 49,
Code of Federal Regulations (CFR), Parts 171-180.



(b)

(c)

(d)
(e)

(f

(2

2

(iv)  Exceptions:

(A) Toy caps for use in toy pistols, toy canes, or toy guns. and
novelties and trick noisemakers manufactured in accordance with
DOT regulations, 49 CFR 173.100(p), and packed and shipped
according to thosz regulations;

(B)  Model rockets and model rocket motors designed, sold, and 1sed
for the purpose of propelling recoverable aero mode.s.

(C)  Propelling or expelling charges consisting of a mixture of sufur,
charcoal, saltpeter are not considered as designed to prcduce
audible eZects.

“Mobile Retailer” means a vendor operating from motor vehicles, bicyzles, or
motorbikes, or anv other movirg or moveable vehicle. Vending trailers with the
wheels removed and stanioned ia one location for the duration of the season shall
not be included in this definition.

“Permit” means the writien authority of the Town of Brockwood issued under the
authority of this section.

“Person” means any individual, firm, parinership, or corperation.

“Retailer” means any person engaged in the business of making retail saies of
fireworks to the general nublic.

“Sale” means an exchange of articles of fireworks for money and also includes
barter, exchange, gift, or offer and each such transaction made by any person,
whether as principal, proprietor, salesperson, agent, association, co-partnership, or
one (1) or more individual(s).

“State Fire Marshal permit” means the appropriate fireworks permit issued by the
Alabama Fire Marshal under the authoritv of Alabama Law Sec. § 8-17-21C,
Code of Alabama (1975 et seq.

Singular words and plural worcs used in the singular shall include the plural and

the plural as singular.

1:02. Permits and permit fees.

(1)

It is unlawful for any person to sell or to offer for sale in -he Town of Brookwood

any item of fireworks without first having secured a State Fire Marshal Perm:t and a Permit
issued by the Town of Brookwocd.



(b)

©

(d)

(e)

)

Permits are not transferanle.

A permit (to sell fireworks to the general public) is valid only
from June 20 through July 9 or December 21 through January 5.

The permit fee for retai. permits is $35C.00 for the summer period and $350 00
for the winter period.**(Any fireworks stanc that was present on or before
January 1, 2006. will be Grandfathered and requires to pav only the basic fee they
are now paying.**

The fee for public displers using Special Display (1.3G) Fireworks is five dollars
($5).

Schools, wedding groups, businesses, and civic clubs that desire to have a ~.3G
Special Display or 1.4G Consurner Fireworks display may obtain a permi: tc use
fireworks for any time of the vear by paying a $5 permit fee and obtaining a
permit from the Tewn.

A permit to sell fireworks in the Town of Brookwood must be obtained at _east

one week prior to the date on which the applicant begins making sales. Each application shall
contain the following:

(2)

(b)

(c)

(d)

()
(4)

The application must include the name, address, and telephone number ¢f the
applicant.

The applicant must be the natural person who will operate or be respons:bie for
sales.

The applicant’s name must be the same as the name on the State Fire Marshal
Permit.

The applicant is liable for all v.olations of this chapter by persons under his™mer
supervision.

A copy of the State Fire Marsha! Permit, :f applicable must be required.

A person that applies for a retail fireworks permit must show proof that a state

sales tax number has been obtained for sales tax purposes.

()

A site plan must be submitted that includes the dimensions of the lot, size and

location of structure, setback of structure from the right-of-way, location of other structures in
the area that are occupied, location and number of parking places, location of any nearby
residences, location of the nearest fuel »utlets, and location of other fireworks outlets if located
within 750 feet of a retail structure.

(6)

Mobile vendors operating from mobile motorized vehicles are not permitted.



(7N Flashing signs are not permitted.

(8)  One double-faced sign :s permitted; however, each sign face may not exceed
thirty-six (36) square feet.

(9)  The application must contain evidence that general liability insurance has been
obtained by applicant naming the Town of Brookwnod as additional insured for at -east
$1.,000,000 for each occurrence, whether in respect to bodily injury liability or property dariage
liability or bodily injury liability and property camage liability combined.

(10)  The application must disclose the location where the applicant will conduc: the
business of selling fireworks and -he dezes for which the right to do business is desired.

(11)  Applicant shall pay $100 cleanup deposit per Jocation, which shall be refunded
after the fireworks season or used by the Town to clean up the -etail fireworks site if needed.

(12)  After the application has been submitted and approved, a city codes inspector
shall inspect the site for compliance with applicable codes and ordinances.

1:03. Permit revocation.

(D The Building Inspector and/or fire official may revoke any permit upon failure of
retailer to correct any of the following conditions within thirty-six (36} hours after the Codes
Building Inspector gives written notice,

(a) When the permittee or the permittee’s operator violates any lawfu. -ule,
regulation, or order of the Town Building Inspector.

(b) When the permittee’s application contains any false or untrue statements.
(c) When the permittes fails to timely file a report or pay any tax, fee, fine, or charge.

(d) When the permittee or the permittee’s operator violates any lireworks ordinance
or statute.

(2) When any activities of the permittec constitute a distinct hazard to life or
property, the Building Inspector cr fire official, or both, may revoke the permit immediately

1:04. Permissible fireworks.

(1) Tt is unlawful for any individual, firm, partnership, or corporation to sell or use
within the Town of Brookwooc, except as provided herein, any “fireworks” as defined in
$1.01(1)(a), other than the following:



(a) Those items classified by the U.S. Departrient of Transportation as - 4G
consumer Fireworks, or

()  Those items that comply wita the construction, chemical composition. and
labeling regulations promulgated by the United States Consumer Product Safety
Commission and permitied for use by the general public under its regulatiors

(2) Any display using 1.3G Display Fireworks must be under the control of a licensed
pyrotechnics technician.

1:05. Storing and structures. No person may smoke within a structure where
fireworks are sold. No person selling fireworks may permit the presence of lighted cigars,
cigarettes, or pipes within a structure where fireworks are offered for sale. At all places wnere
fireworks are stored or sold, there must be posted signs with the words “Fireworks No
Smoking” in letters not less than four 4) inches high. An inspected and currently taggec Jire
extinguisher with a minimum 2A rating and one pressurized water type fire extinguisher must be
present at each retail fireworks site. Fireworks soid at retail may be sold only from a
freestanding structure. Fireworks must be stored at least ten {10) feet away from windows and
other areas where the sun may shine through. Fireworks are not permitted to be stored :
residential districts, except for personal ase.

1:06. Limitations on structures. No structure from which fireworks are sold may
exceed 3,200 square feet. Fireworks may not be stored in a permanent building unless the
building has a sprinkler system and is zonstrusted of non-flammable materials such as metai or
concrete block.

1:07. Location of fireworks outlets. Fireworks sales structures must be no closer tan
60 feet from any occupied building. Fireworks sales are permissible only on
commercial/industrial property as approved by the Planning Department and the sales strucrure
must be located a minimum of 45° from the right-of-way. Any fireworks sales st-ucture must be
at least 150 feet from a residence. Fireworks sales are not allowed on any property where there
is an existing retail business that is operated from a building in excess of 125,000 square feet.

1:08. Parking for retail fireworks sales site. The site for a fireworks retailer shall be
improved to provide at least twelve (12 graveled or paved parking places for off street and r:ght-
of-way customer parking. In addition, the retail fireworks site must provide for an on-site urn-
around area so that backing of vehicles anto the street will not be necessary.

1:09. Additional standards for fireworks retailers.

(D Any site for a fireworks retailer must be located so that all parts of the structure
and fireworks inventory on the site are no closer than 100 feet to any fuel source.

(2) The parcel in which a fireworks retail usz is required shall be a minimum of seven
hundred fifty (750) feet from other similar uses. This distance shall be measured in a s-raight



line from structure to structure. Priority shall be given to the retailer who obtained a perm:1 the
previous year at the same location.

1:10. Unlawful sale te certain children and other persons; uniawful use of
fireworks. It is unlawful to offer for sale or to sell any fireworks to children under the age of
sixteen (16) years of age or to any intoxicated person. It is unlawful to explode or -gmite
fireworks within six hundred (600) fest of anv churck, assisted living facility, nursing home,
hospital, funeral home, public or private school academic structure, or within twc hundrec (200)
fest of where fireworks are stored, sold. or offered for sale. It is unlawful to ignite or discharge
any permissible articles of fireworks within or throw them from a motor vehicle. It is unlawful
to place or throw any ignited article of fireworks into or at & motor vehicle, or at or nea- ary
person or group of persons. It is unlawful to ignite fireworks on another person’s private
property unless permission is obtained from the owner or occupant of the property. It is
unlawful to launch fireworks onto property of persons who have not given permission. It is
unlawful to use fireworks at items, places, or in any manner that endangers other persons. It 1s
unlawful to ignite fireworks during a burning ban declared by either the State of Alabama or the
Town of Brookwood Fire Department, except for public (and/or group) displays for wnich
permits have been granted.

1:11. Limited time period to use fireworks. It is unlawful to discharge cr use
fireworks except for the following time periods.

(N June 20" through July “sh—The permissible heurs are from 10 AM to 10:39 PM
except for July 4 when permissitle hours are from 10 AM to 11:30 PM.

(2) December 26 through January 3—The permissible hours are from 12:00
am until 10:0¢ PM, except for December 31% which shall have
permissiblz hours from 20:00 AM until 1:00 AM on January 1,

1:12. Exclusions. Nothing in -his ordinance prohibits:

(1}  The sale of any kind of fireworks that are to be shipped directly out of the
corporate limits of the Town in zccordance with the regulations of the United States Department
of Transportation covering the transportation of expiosives and other dangerous articles by
motor, rail, and water.

(2)  The sale, transpertation, handling, or use of industrial pyrotechnic devices or
fireworks, such as railroad torpedoes. fuses, automotive, aeronautical, and marine flares aad
smoke signals.

3) The sale or use of blank cartridges for theater, for signal or ceremonial purposes,
in athletics or sporting events, or legal nower tcols.

(4)  The transportation, handling, or use of any pyrotechnic devices by tke armed
forces of the United States.



(5) The use of pyrotechnics :n training by the fire service, law enforcement, or sitilar
government agencies,

(6)  The use of fireworks for agricultural purposes under conditions approved by the
fire chief or his designee.

(7 Supervised displays of fireworks as provided for in this chapter.

1:13. Violations and penalties. Violations of any provision of this ordirance shail be
subject to a penalty of up to $500 per violation.

1:14. Location. Any temporary fireworks stand may be located and firsworks sold cn
any property that is currently zoned for zommercial purposes.

Section 2. This ordinance snall taks effect from and after its passage, the puvlc
welfare requiring it.

ORDAINED this the 17% day »f August 2010

BROOKWOOD TOWN COUNCIL

Mayor
ATTEST:

Town Clerk
CERTFICATE OF POSTING

I hereby certify that the above and foregoing Ordinance was posted on the 19" day of
August 2010 at the following locations:

Brookwood Town Hall
Mary’s Travel Center
Mary’s Track Step
Hometown Pharmacy

W=

Linda Barger, Town Clerk



